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Environmental Protection Agency § 1037.755 

not have sufficient credits by the dead-

line for submitting the final report. 

(a) Your certificate for a vehicle fam-

ily for which you do not have sufficient 

CO2 credits will not be void if you rem-

edy the deficit with surplus credits 

within three model years. For example, 

if you have a credit deficit of 500 Mg for 

a vehicle family at the end of model 

year 2015, you must generate (or other-

wise obtain) a surplus of at least 500 

Mg in that same averaging set by the 

end of model year 2018. 

(b) You may apply only surplus cred-

its to your deficit. You may not apply 

credits to a deficit from an earlier 

model year if they were generated in a 

model year for which any of your vehi-

cle families for that averaging set had 

an end-of-year credit deficit. 

(c) If you do not remedy the deficit 

with surplus credits within three model 

years, we may void your certificate for 

that vehicle family. Note that voiding 

a certificate applies ab initio. Where

the net deficit is less than the total 

amount of negative credits originally 

generated by the family, we will void 

the certificate only with respect to the 

number of vehicles needed to reach the 

amount of the net deficit. For example, 

if the original vehicle family generated 

500 Mg of negative credits, and the 

manufacturer’s net deficit after three 

years was 250 Mg, we would void the 

certificate with respect to half of the 

vehicles in the family. 

(d) For purposes of calculating the 

statute of limitations, the following 

actions are all considered to occur at 

the expiration of the deadline for off-

setting debits as specified in paragraph 

(a) of this section: 

(1) Failing to meet the requirements 

of paragraph (a) of this section. 

(2) Failing to satisfy the conditions 

upon which a certificate was issued rel-

ative to offsetting debits. 

(3) Selling, offering for sale, intro-

ducing or delivering into U.S. com-

merce, or importing vehicles that are 

found not to be covered by a certificate 

as a result of failing to offset debits. 

[76 FR 57398, Sept. 15, 2011, as amended at 78 

FR 36394, June 17, 2013] 

§ 1037.750 What can happen if I do not 
comply with the provisions of this 
subpart?

(a) For each vehicle family partici-

pating in the ABT program, the certifi-

cate of conformity is conditioned upon 

full compliance with the provisions of 

this subpart during and after the model 

year. You are responsible to establish 

to our satisfaction that you fully com-

ply with applicable requirements. We 

may void the certificate of conformity 

for a vehicle family if you fail to com-

ply with any provisions of this subpart. 

(b) You may certify your vehicle 

family or subfamily to an FEL above 

an applicable standard based on a pro-

jection that you will have enough 

emission credits to offset the deficit 

for the vehicle family. See § 1037.745 for 

provisions specifying what happens if 

you cannot show in your final report 

that you have enough actual emission 

credits to offset a deficit for any pol-

lutant in a vehicle family. 

(c) We may void the certificate of 

conformity for a vehicle family if you 

fail to keep records, send reports, or 

give us information we request. Note 

that failing to keep records, send re-

ports, or give us information we re-

quest is also a violation of 42 U.S.C. 

7522(a)(2).

(d) You may ask for a hearing if we 

void your certificate under this section 

(see § 1037.820). 

§ 1037.755 Information provided to the 
Department of Transportation. 

After receipt of each manufacturer’s 

final report as specified in § 1037.730 and 

completion of any verification testing 

required to validate the manufacturer’s 

submitted final data, we will issue a re-

port to the Department of Transpor-

tation with CO2 emission information 

and will verify the accuracy of each 

manufacturer’s equivalent fuel con-

sumption data required by NHTSA 

under 49 CFR 535.8. We will send a re-

port to DOT for each vehicle manufac-

turer based on each regulatory cat-

egory and subcategory, including suffi-

cient information for NHTSA to deter-

mine fuel consumption and associated 

credit values. See 49 CFR 535.8 to deter-

mine if NHTSA deems submission of 

this information to EPA to also be a 

submission to NHTSA. 
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